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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 6 and 1 4 are rejected under 35 U.S.C. 1 01 because the claimed invention 
is directed to non-statutory subject matter. Because the claim can be reciting a part of 
the human body, it is directed to nonstatutory subject matter. A claim directed to or 
including within its scope a human being will not be considered to be patentable subject 
matter under 35 U.S.C. 101 since the grant of a limited, but exclusive property right in a 
human being is prohibited by the Constitution. 

3. Examiner suggests that claims 6 and 1 4 be amended so that the phrase 
"implanted under a skin surface" is changed to "adapted to be implanted under a skin 
surface." For examining purposes, examiner is assuming that the suggested 
amendment has been made. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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5. Claims 1 , 3-8, 10-19, 21, 22 and 24-27 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Swanson (US Pat. No. 6,368,147). Regarding claims 1 and 4-7, 
Swanson discloses a percutaneous connector comprising: 

a first connector (10) coupled for receiving a plurality of electrical signals; 

a flexible substrate (from end of 40 to top thin portion of 42) coupled to the first 
connector and including a plurality of conductors (38) for the electrical signals; 

a stiffener substrate (bottom thick portion of 42) coupled to a portion of the 
flexible substrate; 

wherein the flexible substrate includes polyimide (col. 4 line 63); 

wherein the flexible substrate overlies a portion of the stiffener substrate (see fig. 

3); 

wherein the flexible substrate and stiffener substrate are adapted to be implanted 
under a skin surface of a test subject (percutaneous); 

an electronic circuit (44) disposed on the flexible substrate above the stiffener 
substrate and having inputs coupled to the plurality of conductors; 

wherein the electronic circuit performs signal processing (op amps) on the 
electrical signals; and 

a second connector (12) supported by the stiffener substrate and coupled to an 

output of the electronic circuit 

wherein the second connector is a zero insertion force type connector (col. 3 

lines 53-56). 
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Regarding claims 8 and 10-14, in addition to the above discussion, the second 
connector can also be viewed as an external interface. 

Regarding claim 15, any electronic circuit can inherently conduct electrical 
signals bi-directionally. 

Regarding claims 16-19 and 21 , Swanson further discloses a portion forming an 
electrode (24) for implanting into live tissue. 

Regarding claims 22 and 24-27, all the limitations have been met by the 
discussions above. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 2, 9, 20 and 23 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Swanson (US Pat. No. 6,368,147) in view of So, Y.H., Garrou, P.E., 
Im, J.-H., Scheck, D.M. "Benzocyclobutene-based Polymers for Microelectronics," 
Chemical Innovation, Vol. 31 (2001) pp. 40-47. Swanson does not disclose the use of 
benzocyclobutene in the flexible substrate or electrode. So et al. teaches that the key 
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advantages of BCB-based polymers are that the curing process does not emit any 
volatiles and that the products from the BCB ring-opening reaction are nonpolar 
hydrocarbon moieties (paragraph 3 lines 4-7). Thus it would have been obvious to one 
of ordinary skill in the art at the time of invention to have included benzocyclobutene in 
the flexible substrate or electrode to take advantage of the fact that BCB-based 
polymers do not cause the emission of any volatiles during the curing process and also 
that the products from the BCB ring-opening reaction are nonpolar hydrocarbon 
moieties. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yun H. Lee whose telephone number is (571) 272-2847. 
The examiner can normally be reached on M-Th 8-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert E. Pezzuto can be reached on (571 ) 272-6996. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Robert Pezzuto 
Supervisory Patent Examiner 
Art Unit 3766 



